OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

B C. MANMN

oy sommman . : Fobruary 24, 1939

Hon, John J, Bell, Chairman
Rouse Liguor Traffis Coumitiee
House of Represantatives
Austin, Texas

Dear 81ir;

Your letter of Fedruary 1j)%h,
suse Bill No, 287 sogether wijh the
ationality, is received,

s‘uti‘on 20, Article )6, nt on of Texas, bdeing

he amendment adopted August R4, 1930, states: '
*The open salgon 11 d¢. sodls heredy prohxidit-

ed, 7The leglalature shsll ha¥s the power, and it shall

be its duty to de saloon' and enast.
laws agalnaﬁglu -
s

The Legislatule was promplly called into special session,
and in ocompliances with\the constitutionsl mandate, Gefined the
term, "opsn loon"“ip\bqtg

transeitiing
quiry as %o

¢e where any 'f::;oliu beverage whatever,
nyfaotuTed 4{n whole. in part by means of the pro-

cesh of 4lsfillation, or any liquor ocomposed or oome

rtof dlstilled spirits, is sold or offer-

r Yeverags purposes by the drink or in

ed oontainers, or any place where any

quufs ate s0ld or offered for gale for human

oonsun {33,6n the premises whare sold,"

A oonstitutional provision may not mean one txing today
and snother tomorrow, It must have & uniform meaning, W¥We doudt
if & depariment of the Btate Covernzaent whode jJurlsdietion is
limited by a constitutional provision may have the continuing
power %0 change the oconstitutional limitations,



.

—
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The definition of the term, "open saloon,®™ contained in

the A6t of the Legislature passed contemporaneocusly with the
adoption of the amendment, if not controlling, certainly is
entitled to great weight ln deternining the exaot question
upon whioh the people voted, and the Leglslature, our
opinion, may not now define the term, "open saloon,”™ as being
something different from what it was generally understood

t0 be at the time the people voted on the proposition that
"the open saloon shall be and is heredy prohlbited.*

We therefore answer that House Bill No. 287 is, in ocur
opinion, unoonstitutionmal.

Yours very truly
ATTORNEY GENERAL OF TEXAS

’

BY
£. 8. Rollins
Assistant
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